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I1.
FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text

available.

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

CITATION

TITLE







DATE
52.204-4

Printing/Copying Double-Sided on Recycled Paper

JUN 1996

52-207.3 

Right of First Refusal of Employment


NOV 1991

52.211-5

New Material






MAY 1995

52.211-6

Listing of Other Than New Material, Residual Inventory, 




and Government Surplus Property



MAY 1995

52.211-7

Other Than New Material, Residual Inventory, Former




Government Surplus Property




MAY 1995

52.211-17

Delivery of Excess Quantities
 



SEP 1989

52.215-43

Audit—Commercial Items




OCT 1995

52.222-6

Davis-Bacon Act





FEB 1995

52.222-7

Withholding of Funds





FEB 1988

52.222-10

Compliance with Copeland Act Requirements

FEB 1988

52.222-11

Subcontracts (Labor Standards)



FEB 1988

52.222-12

Contract Termination—Debarment



FEB 1988

52.222-13

Compliance with Davis-Bacon and Related ActRegulations
FEB 1988

52.222-14

Disputes Concerning Labor Standards


FEB 1988

52.222-15

Certification of Eligibility




FEB 1988

52.223-6

Drug-Free Workplace





JAN 1997
52.225-10

Duty-Free Entry





APR 1984

52.225-11

Restrictions on Certain Foreign Purchases


OCT 1996

52.227-2

Notice and Assistance Regarding Patent and




Copyright Infringement




AUG 1996

52.227-19

Commercial Computer Software—Restricted Rights

JUN 1987

52.228-3

Workers Compensation Insurance (Defense Base Act)
APR 1984

52.228-5

Insurance—Work on a Government Installation

SEP 1989

52.229-1

State and Local Taxes





APR 1984

52.229-3

Federal, State and Local Taxes



JAN 1991

52.232-33

Mandatory Information for Electronic Funds Transfer




Payment






AUG 1996

52.232-34

Optional Information for Electronic Funds Transfer




Payment






AUG 1996

52.245-2

Government Property (Fixed-Price Contracts)

DEC 1989

52.246-15

Certificate of Conformance




APR 1984

52.251-1

Government Supply Sources




APR 1984

52.219-16

Liquidated Damages—Subcontracting Plan


OCT 1995

 II.
DEPARTMENT OF DEFENSE FEDERAL ACQUISITION REGULATION 
SUPPLEMENT (48 CFR CHAPTER 2) CLAUSES

CITATION

TITLE







DATE
252.201-7000

Contracting Officer's Representative 



DEC 1991

252.203-7002

Display of DoD Hotline Poster



DEC 1991

252.204-7000

Disclosure of Information




DEC 1991

252.204-7003

Control of Government Personnel Work Product 

APR 1992

252.225-7002

Qualifying Country Sources as  Subcontractors

DEC 1991

252.225-7009

Duty-Free Entry-Qualifying Country End Products




and Supplies






DEC 1991

252.225-7010

Duty-Free Entry—Additional Provisions


DEC 1991

252.225-7043 Antiterrorism/Force Protection for Defense Contractors

Outside the United States




JUN 1998

252.232-7006

Reduction or Suspension of Contract Payments Upon




Finding of Fraud





AUG 1992

252.239-7002

Access







DEC 1991

252.239-7003

Facilities and Services to be Furnished—Common Carriers
DEC 1991

252.239-7004

Orders for Facilities and Services—Common Carriers
DEC 1991

252.239-7005

Rates, Charges, and Services—Common Carriers

DEC 1991

252.239-7006

Tariff Information





DEC 1991

252.239-7007

Cancellation or Termination of Orders—Common Carriers
DEC 1991

252.239-7008

Reuse Arrangements





DEC 1991

252.239-7009

Submission of Cost or Pricing Data—Common Carriers
DEC 1991

252.239-7010

Audit and Records—Common Carriers


DEC 1991

252.239-7011

Special Construction and Equipment Charges

DEC 1991

252.239-7012

Title to Telecommunications Facilities and Equipment
DEC 1991

252.239-7016

Telecommunications Security Equipment Devices,

Techniques, and Services




DEC 1991

252.242-7000

Postaward Conference 




DEC 1991

252.246-7001

Warranty of Data 





DEC 1991

252.251-7000

Ordering from Government Supply Sources


MAY 1995

I2.
FAR 52.212-4  CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (AUG 1996)
(a)  Inspection/Acceptance.  The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.  The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.  The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price.  The Government must exercise its post-acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and (2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b)  Assignment.  The Contractor or its assignee’s rights to be paid amounts due as a result of performance of this contract, may be assigned to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727).

(c)  Changes.  Changes in terms and conditions of this contract may be made only by written agreement of the parties.

(d)  Disputes.  This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).  Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference.  The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e)  Definitions.  The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f)  Excusable delays.  The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers.  The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g)  Invoice.  The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices.  An invoice must include—


(1)  Name and address of the Contractor;


(2)  Invoice date;


(3)  Contract number, contract line item number and, if applicable, the order number;


(4)  Description, quantity, unit of measure, unit price and extended price of the items delivered;


(5)  Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on Government bill of lading;


(6)  Terms of any prompt payment discount offered;


(7)  Name and address of official to whom payment is to be sent; and


(8)  Name, title, and phone number of person to be notified in the event of defective invoice.

Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) Circular A-125, Prompt Payment.

(h)  Patent indemnity.  The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i)  Payment.  Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.  The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of management and Budget (OMB) Circular A-125, Prompt Payment.  Unless otherwise provided by an addendum to this contract, the Government shall make payment in accordance with the clause at FAR 52.232-33, Mandatory Information for Electronic Funds Transfer Payment, which is incorporated herein by reference.  In connection with any discount offered for early payment, time shall be computed from the date of the invoice.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(j)  Risk of loss.  Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:


(1)  Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or


(2)  Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k)  Taxes.  The contract price includes all applicable Federal, State, and local taxes and duties.

(l)  Termination for the Government’s convenience.  The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience.  In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work.  Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination.  The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose.  This paragraph does not give the Government any right to audit the Contractor’s records.  The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m)  Termination for cause.  The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance.  In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law.  If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n)  Title.  Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

(o)  Warranty.  The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

(p)  Limitation of liability.  Except as otherwise provided by an express or implied warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q)  Other compliances.  The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r)  Compliance with laws unique to Government contracts.  The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 251 related to whistle blower protections; and 41 U.S.C. 40118, Fly American.

(s)  Order of precedence.  Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; (5) solicitation provisions if this is a solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other documents, exhibits, and attachments; and (9) the specification.

I3.
FAR 52.212-5  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS (JUN 1996)


(a) The Contractor agrees to comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:


(1) 52.222-3, Convict Labor (E.O. 11755); and


(2) 52.233-3, Protest After Award (31 U.S.C. 3553 and 40 U.S.C. 759).


(b) The Contractor agrees to comply with the FAR clauses in this paragraph (b) which the contracting officer has indicated as being incorporated in this contract by reference to

implement provisions of law or executive orders applicable to acquisitions of commercial items:

  X  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402).

  X  (2) 52.203-10, Price or fee adjustment for Illegal or Improper Activity (41 U.S.C. 423).

  X  (3) 52-219-8, Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns (15 U.S.C. 637(d)(2) and (3));

  X  (4) 52.219-9, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (15 U.S.C. 637 (d)(4));

       (5) 52.219-14, Limitation on Subcontracting (15 U.S.C. 637(a)(14)).

  X  (6) 52.222-26, Equal Opportunity (E.O. 11246).

  X  (7) 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 4212).

  X  (8) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793).

  X  (9) 52.222-37, Employment Reports on Special Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212).

      (10) 52.225-3, Buy American Act—Supplies (41 U.S.C. 10).

      (11) 52.225-9, Buy American Act—Trade Agreements Act—Balance of Payments Program (41 U.S.C. 10, 19. U.S.C 2501-2582).

      (12)  Reserved.

      (13) 52.225-18, European Union Sanctions for End Products (E.O. 12849).

      (14) 52.225-19, European Union Sanctions for Services (E.O. 12849).

       (15)(i) 52.225-21. Buy American Act—North American Free Trade Agreement 


Implementation Act—Balance of Payments Program (41 U.S.C. 10, Pub L. 103-187).

      (15)(ii) Alternate I of 52.225-21.

  X  (16)  52.239-1.  Privacy or Security Safeguards (5 U.S.C. 552a)

  X  (17) 52.247-64.  Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241).


(c) The Contractor agrees to comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:

      (1) 52.222-41, Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).

___(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

      (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

      (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

      (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C 351, et seq.).


(d)  Comptroller General Examination of Record.  The Contractor agrees to comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation.


(1)  The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to an right to examine any of the Contractor's directly

pertinent records involving transactions related to this contract.


(2)  The Contractor shall make available at its offices at all reasonable times the records materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, or the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.


(3)  As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.


(e)  Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause, other than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or commercial components—


(1) 52.222-26, Equal Opportunity (E.O. 11246);


(2) 52.222-35, Affirmative Action for Special Disabled and Vietnam Era Veterans (38 U.S.C. 2012(a));


(3) 52.222-36, Affirmative Action for Handicapped Workers (29 U.S.C. 793); and


(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996).

I4.
DFARS 252.212-7001  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS APPLICABLE TO DEFENSE ACQUISITION OF COMMERCIAL ITEMS (NOV 1995)


(a)  The Contractor agrees to comply with the Defense Federal Acquisition Regulation Supplement (DFARS) clause 252.247-7023, Transportation of Supplies by Sea, which is included in this contract by reference to implement 10 U.S.C. 2631.


(b)  The Contractor agrees to comply with any clause that is checked on the following list of DFARS clauses which, if checked, is included in this contract be reference, to implement

provisions of law or Executive orders applicable to acquisitions of commercial items or components.

  X   252.205-7000, Provision of Information to Cooperative Agreement Holders (10 U.S.C. 2416).

       252.206-7000, Domestic Source Restriction (10 U.S.C. 2304).  

       252.219-7001, Notice of Partial Small Business Set-Aside with Preferential Consideration for Small Disadvantaged Business Concerns (_____ Alternate I) (Section 9004, Pub. L. 101-165 (10 U.S.C. 2301 (repealed (note)).

       252.219-7002, Notice of Small Disadvantaged Business Set-Aside (_____ Alternate I) (15 U.S.C. 644).

  X   252.219-7003, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts) (15 U.S.C. 637).

  X   252.219-7005, Incentive for Subcontracting with Small Businesses, Small Disadvantaged Businesses, Historically Black Colleges and Universities and Minority Institutions (_____Alternate I) (Section 9004, Pub. L. 101-165 (10 U.S.C. 2301 (repealed (note)).  If the Contractor exceeds the small disadvantaged business, historically black college and university, minority institution goal of its subcontracting plan, at completion of contract performance, the Contractor will receive 1 percent of the excess.

  X   252.219-7006, Notice of Evaluation Preference for Small Disadvantaged Business Concerns (_____Alternate I) (15 U.S.C. 644).

  X   252.225-7001, Buy American Act and Balance of Payments Program (41 U.S.C. 10, E.O. 10582).

        252.225-7007, Trade Agreements Act (10 U.S.C. 2501-2582)

        252.225-7012, Preference for Certain Domestic Commodities.

        252.225-7014, Preference for Domestic Specialty Metals (10 U.S.C. 2241 note).

        252.225-7015, Preference for Domestic Hand or Measuring Tools (10 U.S.C. 2241 note).

        252.225-7017, Preference for United States and Canadian Valves and Machine Tools (10 U.S.C. 2534(c)(2)).

        252.225-7027, Limitation on Sales Commissions and Fees (12 U.S.C. 2779).

        252.225-7028, Exclusionary Policies and Practices of Foreign Governments (22 U.S.C. 2755).

        252.225-7029, Restriction on Acquisition of Air Circuit Breakers (10 U.S.C. 2534(a)(3)).

        252.225-7036, North American Free Trade Implementation Act.

  X   252.227-7015, Technical Data—Commercial Items (10 U.S.C. 2320).

  X   252.227-7037, Validation of Restrictive Markings on Technical Data (10 U.S.C. 2321).

  X   252.233-7000, Certification of Claims and Requests for Adjustment or Relief (10 U.S.C. 2410).

        252.242-7002, Submission of Commercial Freight Bills for Audit (31 U.S.C. 3726).

        252.247-7024, Notification of Transportation of Supplies by Sea (10 U.S.C. 2631).

  X   252.249-7001, Notification of Substantial Impact on Employment (10 U.S.C. 2501 note). 

I5.
RESERVED

I6.
FAR 52.216-18  ORDERING (OCT 1995)

     a.  Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in Part G.  Such orders may be issued from date of contract award through contract expiration.

     b.  All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the

contract shall control.

     c.  If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic

commerce methods only if authorized in Part G.

I7.
FAR 52.216-19  ORDER LIMITATIONS (OCT 1995)


(a)  Minimum Order.  When the Government requires supplies or services covered by this contract in an amount of less than $200.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b)  Maximum Order.  The Contractor is not obligated to honor—



(1)  Any order for a single item in excess of $25 million;



(2)  Any order for a combination of items in excess of $25 million;



(3)  A series of orders from the same ordering office that together within fifteen (15) days call for quantities exceeding the limitation in subparagraph (1) and (2) above.


(c)  If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to

order a part of any one requirement from the Contractor if that requirement exceeds the maximum order limitations in paragraph (b) above.


(d)  Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within ten (10) days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

I8.
FAR 52.216-22  INDEFINITE QUANTITY (OCT 1995)


a.  This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


b.  Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum”.  The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum”.


c.  Except for any limitations on quantities in the Order Limitation clause, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


d.  Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after one year following contract expiration.   

I9.
FAR 52.217-9  OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 
1989)


(a)  The Government may extend the term of this contract by written notice to the Contractor by the first day of each option year or within 30 days after funds for that option year become available, whichever date is later; provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.


(b)  If the Government exercises this option, the extended contract shall be considered to include this option provision.


(c)  The total duration of this contract, including the exercise of any options under this clause, shall not exceed 120 months.

I10.
FAR 52.223-11  OZONE-DEPLETING SUBSTANCES (JUN 1996)


(a)  Definitions.


“Ozone Depleting Substance” as used in this clause, means any substance designated as class I by the Environmental Protective Agency (EPA) (40 CFR Part 82), including but not limited to chloroflourocarbons, halons, carbon tetrachloride, and methyl chloroform or any substance designated as Class II by EPA (40 CFR Part 82), including but not limited to hydrochloroflourocarbons.


(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j(b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:


"WARNING:  Contains (or manufactured with, if applicable)           *          , a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere."



* The Contractor shall insert the name of the substance(s).

I11.
FAR 52.232-19  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR


(APR 1984)

Funds are not presently available for performance under this contract beyond this fiscal year ending 30 September 1996.  The Government’s obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise for performance under this contract beyond the current fiscal year, until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer.

I12.
FAR 52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

  (a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" or "(VARIATION)" after the date of the clause.

  (b)  The use in this solicitation or contract of any Department of Defense FAR Supplement (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" or "(VARIATION)" after the date of the clause.

  (c)  The use in this solicitation or contract of any Federal Information Resources Management Regulation (41 CFR Chapter 201) clause or provision with an authorized deviation is indicated by the addition of "(DEVIATION)" or "(VARIATION)" after the date of the clause.

I13.
FAR 52.204-2  SECURITY REQUIREMENTS (AUG 1996)(VARIATION)

   (a)  This clause applies to the extent that this contract involves access to information classified “Confidential”, “Secret” or “Top Secret.”

   (b)  The Contractor shall comply with (1) the Security Agreement (DD Form 441) including the National Industrial Security Program Operating Manual (DOD 5220.22-M), and (2) any revisions to that manual, notice of which has been furnished to the Contractor.   

   (c)  If, subsequent to the date of this contract, the security classification or security requirements under this contract are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this contract, the contract shall be subject to an equitable adjustment as if the changes were directed under the FAR 52.243-1 “Changes—Fixed-Price” clause.  This FAR 52.243-1 “Changes—Fixed-Price” clause is incorporated by reference with the same force and effect as if given in full text and applies only to the requirements in this “Security Requirements” clause.

   (d)  The Contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (d), but excluding any references to the FAR 52.243-1  “Changes—Fixed-Price” clause, in all subcontracts under this contract that involve access to classified information.

I14.
FAR 52.223-9  CERTIFICATION OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA DESIGNATED ITEMS USED IN PERFORMANCE OF THE CONTRACT (MAY 1995)

 (a)  As required by Section 6962 of the Solid Waste Disposal Act, an officer or employee of the Contractor shall execute the following certification annually as required in paragraph (b) of this clause:

CERTIFICATION

  I, _________________________ (name of certifier), am an officer or employee responsible for the performance of this contract and hereby certify that the following minimum recovered material content for EPA Designated Items was actually used in the performance of this contract during the preceding Government fiscal year (October 1 - September 30, _____):










TOTAL DOLLAR




PERCENTAGE OF RECOVERED

AMOUNT OF

ITEM


MATERIAL CONTENT UTILIZED*
ITEM USED

________________
_______________________________
________________

________________
_______________________________
________________

________________
_______________________________
________________

*In addition, for paper products, include the percentage of postconsumer material content utilized.

____________________________________________________

Signature of the Officer or Employee

____________________________________________________

Typed Name of the Officer or Employee

____________________________________________________

Title

____________________________________________________

Name of Company, Firm, or Organization

____________________________________________________

Date

(End of Certification)

 (b)  The Contractor shall submit this certification annually to:

          Commanding Officer

          Naval Facilities Engineering Service Center

          Code 423WE

          560 Center Drive

          Port Hueneme, CA  93043-4328    

by November 1, for the previous Government fiscal year (October 1 through September 30).

I15.
ADDENDA
I15.1
APPLICABILITY OF DAVIS-BACON ACT
I15.1.1  Although this contract is not a contract for construction work per se, there may be some instances where construction is required during the performance of a delivery order issued against this contract.  In those delivery orders where the total dollar value of construction performed exceeds the dollar threshhold established at FAR 22.400, the Davis-Bacon Act may apply.  Accordingly, the Davis-Bacon Act will apply to each delivery order issued against the contract in which a determination is made by the Contracting Officer that the Davis-Bacon Act applies to the scope of the work to be performed under that particular delivery order.

I15.1.2  If the Contracting Officer determines that the Davis-Bacon Act is applicable to the scope of work to be performed on a delivery order, a wage determination will be obtained either electronically or in hard copy from the U.S. Department of Labor.  The affected delivery order will not be officially issued to the Contractor until the Davis-Bacon Act wage determination is obtained by the Contracting Officer and is incorporated into the affected delivery order.

I15.1.3  When a Davis-Bacon Act wage determination is issued as part of a delivery order, the Contractor shall be required to pay prevailing wages, including fringe benefits, as delineated in the Davis-Bacon Act wage determination to any laborers or mechanics employed by the Contractor in the performance of the work under the affected delivery order.  The hourly rate for the affected labor categories may be upwardly or downwardly adjusted as a result of the incorporation of a Davis-Bacon Act wage determination into the affected delivery order.  The method described in paragraph H36 “Price Adjustment for CLIN’s Identified in Paragraphs C11.2.1 through C11.2.6.b.” will be used to calculate any upward or downward adjustments to the hourly rates of the affected labor categories identified in paragraphs C11.2.1 through and including C11.2.6.b. (hourly rates associated with the labor categories identified in paragraph C11.2.0 and paragraphs C11.2.7 through C11.2.9 shall not be subject to upward or downward adjustment, since they are not identified in Davis-Bacon Act Wage Determination (General Decision Number) CA960001.)

I15.1.4  See paragraph H36 “Price Adjustment for CLIN’s Identified in Paragraph C11.2.1 through C11.2.6.b.” for further information concerning the Davis-Bacon Act.
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