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ATTACHMENT B

IMPORTANT — READ CAREFULLY: MERANT IS PROVIDING THE SOFTWARE FOR YOUR
USE SUBJECT TO YOUR AGREEMENT TO BE BOUND BY THE TERMS AND CONDITIONS
SET FORTH BELOW. IF THESE TERMS AND CONDITIONS ARE NOT ACCEPTABLE TO
YOU, DO NOT INSTALL THE SOFTWARE, BUT RETURN IT UNOPENED TO YOUR
DISTRIBUTOR AND YOUR MONEY WILL BE REFUNDED.

BY OPENING THE MEDIA PACKAGE YOU ACKNOWLEDGE THAT YOU HAVE READ THIS
AGREEMENT, UNDERSTOOD IT, AND AGREE TO BE BOUND BY ITS TERMS AND
CONDITIONS.

1.

END USER SOFTWARE LICENSE AGREEMENT
FOR PVCS® AND MERANT® COLLAGE™ PRODUCTS

Grant of License. MERANT grants you, as an end user, a nontransferable (except as
provided in 1.C.i and 1.C.ii below), nonexclusive license to use the object code form of the
MERANT Software which accompanies this End User Software License Agreement
(“Agreement”), the thirdparty software programs bundled or distributed with the Software (if
any), the accompanying user documentation (“Documentation”) enclosed in the package
accompanying such Software and Documentation (together, “Software”), subject to the
terms and conditions of this Agreement and any additional terms and conditions specified as
license information in the Documentation. For purposes of this Agreement, the term
“Software” shall also include any updates, revisions, modifications, additions, corrections
and fixes of the Software that you may receive (collectively “Updates”), unless otherwise
specified in a separate agreement provided to you by MERANT accompanying any such
Updates. All rights not expressly granted are reserved for MERANT.

A. Permitted Uses:

i. Upon payment of the applicable license fees, MERANT grants you the right to use
the Software on a single computing machine which may be accessed by a single
authorized user only. For purposes of this Ageement, an “authorized user’ is a
single individual who has been designated to use the Software. The right to use the
Software is not based on concurrent users, but instead on an actual authorized user

basis;

ii. You are permitted to make a reasonable number of copies of the Software in
machine readable form for backup and archive purposes only. All such copies are to
be included in the definition of “Software” for the purpose of these terms and
conditions. Copyright notices contained in the Software shall be reproduced in all
such copies.

B. Certain MERANT PVCS Products may have special licensing terms and conditions as
set forth below in this Agreement. PLEASE SEE BELOW.

C. You agree not to:

i. Transfer, provide or otherwise make available the Software or bcumentation to any
third party that does not fall within the authorized users provision of BPA N0010403-
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A-ZE78 without the prior written consent of MERANT. Transfer between all parties
included in Paragraph B.2 (Authorized Users) of the BPA is permitted;

ii. Distribute, rent, sell, lend, lease or sub-license all or part of the Software or
Documentation to any other person nor to engage in or permit timesharing, facility
management, or service bureau usage of the Software. The use or sublicense of
the Software by a third party acting on behalf of a DoD entity in accordance with
Paragraph B.2 of the BPA is permitted. Third party acquisition or use is only
authorized for the performance of Government work in accordance with Paragraph
B.2 of the BPA,;

ii. Copy or otherwise reproduce the Documentation except as expressly provided for in
the Documentation. Additional copies of the Documentation may be purchased from
MERANT or its authorized distributors;

iv. Make simultaneous use of the Software on multiple computing machines without
payment of the applicable license fees. Please contact your MERANT representative
for details and charges;

v. Attempt to modify or adapt the Software or Documentation or to reverse engineer,
reverse compile or disassemble the object code tothe Software;

vi. Use or access the Software from any country outside the country in which it was
originally licensed without MERANT’s prior written consent unless the user falls
within the authorized users provision of BPA N0010403-A-ZE78;

vii. Disclose any results of benchmark or similar tests run on the Software to any third
party without MERANT’s prior written consent; or

viii. Use the Software in a manner other than as permitted in this Agreement.

2. Auditing. Upon the request of MERANT, you agree to provide a declaration signed by an
authorized representative certifying as to the actual number of users of the Software. If
MERANT has reasonable cause to believe you are using the Software in violation of this
agreement, a representative of MERANT having the necessary security clearances shall be
permitted to audit and visit your premises to inspect your network operation and evaluate
your network monitoring software or monitoring capabilities to confirm that it adequately
protects against breach of the provisions of this Agreement. Any audit will be conducted
during your normal hours of operation and shall not unreasonably interfere with your
operations. An advance written notice will be provided to you within a reasonable period of
time, not to exceed 30 days, prior to the audit. You shall pay MERANT the full amount of
any underpayment revealed by the audit.

3. Security Key(s). You may require certain software security key(s), or access codes
(collectively, "Security Keys") to use one or more components of the Software, and the
Security Keys will be provided to you by MERANT in connection with your use of such
components of the Software, subject to the terms and conditions of this Agreement. You
may not transfer the Security Keys without prior written consent of MERANT. You agree: (i)
not to attempt to modify, tamper with, reverse engineer, reverse compile or disassemble the
Security Keys; (ii) to pay MERANT an amount equal to any direct or indirect license fees or
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compensation lost by MERANT due to any such activity (including without limitation any
prepaid license fees you avoided by modifying or tampering with the Security Keys); (iii) to
deinstall and return the Security Keys to MERANT in the event of the termination of your
license to use the Software. The limited warranty as specified in Section 6, the disclaimers
of warranty as specified in Sections 7 and 10, the exclusion of consequential damages as
specified in Section 8, and the limitation of liability as specified in Section 9 shall apply
equally to Security Keys.

. Term of License. Subject to termination for your breach of this Agreement, this Agreement
and your license will last indefinitely. If you violate any term or condition of this Agreement,
MERANT or its agents may immediately terminate this Agreement and your license without
prejudice to any other rights by giving you written notice of termination. You may also
terminate this Agreement and your license to the Software voluntarily by giving notice of
termination to MERANT. You will have no right to keep or use any copy of the Software for
any purpose after termination and agree, upon request from MERANT, to return the
Software, and all copies of the Software, to MERANT.

. Changes in Software. MERANT strives to continuously improve the Softwae and reserves
the right to make changes without notice in new releases and versions of the Software.
Specifications of the Software, including the amount of memory or time required for
execution of any program, may be changed in new releases and versions.

. Limited Warranty. MERANT warrants for a period of thirty (30) days from delivery to you
(the “Warranty Period”) that the copy of the Software delivered to you conforms in all
material respects to the Documentation, that the media on which the Softwae is supplied is

free from defects in materials or workmanship under normal use, andthat MERANT will

provide technical support services via telephone or e-mail for installation of the Software.
As the sole and exclusive remedy for the media not meetingthe above warranty, MERANT

will repair or replace free of charge any defective recording medium on which the Software
is recorded if the medium is returned to MERANT by you during the Warranty Period. This
warranty does not cover defects due to accident, abuse, service or modification by you or
any third party, or any other cause occurring after initial delivery of the medium to you. As
the sole and exclusive remedy for any failure of the Software to conform in all material
respects to the Documentation, MERANT shall repair, replace, or correct the Software if
such failure is reported during the Warranty Period or, if MERANT reasonably determines
that such remedy is not economically or technically feasible, MERANT or your product
suppliers shall accept return of the Software, provide a full refund of the license fee paid with
respect to the particular Software, and your license shall terminate.

. Disclaimer of Warranty. Except as provided herein, all conditions, warranties and
undertakings, express or implied, statutory or otherwise, on the part of MERANT and its
third-party suppliers are excluded, including without limitation those of merchantability or
fitness for particular purpose. The Software cannot be tested in every possible operating
environment; therefore, MERANT does not warrant that the functions contained in the
Software will meet your requirements, that operation of the Software will be uninterrupted, or
that the Software is error free. You acknowledge that you are responsible for the selection
of the Software to achieve your intended results and for the installation of, use of and results
obtained from the Software. This Agreement, however, shall not purport to exclude or
restrict the liability of MERANT or its third-party suppliers to any extent not permitted
by law.
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EXCLUSION OF DAMAGES. NEITHER MERANT NOR ANY OF ITS THIRD-PARTY
SUPPLIERS SHALL BE LIABLE FOR ANY INJURY, LOSS OR DAMAGE, WHETHER
INDIRECT, SPECIAL, INCIDENTAL OR CONSEQUENTIAL, ARISING OUT OF THE USE
OR INABILITY TO USE THE SOFTWARE, INCLUDING WITHOUT LIMITATION LOST
PROFITS, REVENUES, DATA OR PROGRAMS, AND THE COST OF RECOVERING
SUCH DATA OR PROGRAMS, EVEN IF INFORMED OF THE POSSIBILITY OF SUCH
DAMAGES IN ADVANCE.

LIMITATION OF LIABILITY. ANY LIABILITY OF MERANT SHALL BE LIMITED IN THE
AGGREGATE TO THE AMOUNTS PAID BY YOU FOR THE SOFTWARE. THIS
LIMITATION APPLIES TO ALL CAUSES OF ACTION, INCLUDING WITHOUT LIMITATION
BREACH OF CONTRACT, BREACH OF WARRANTY, NEGLIGENCE, STRICT LIABILITY,
MISREPRESENTATION AND OTHER TORTS. THE LIMITATIONS OF LIABILITY
DESCRIBED IN THIS SECTION ALSO APPLY TO ANY THIRD-PARTY SUPPLIERS OF
MATERIALS SUPPLIED TO YOU. MERANT AND ITS THIRD-PARTY SUPPLIER
LIMITATIONS OF LIABILITY ARE NOT CUMULATIVE. THIS AGREEMENT, HOWEVER,
SHALL NOT PURPORT TO EXCLUDE OR RESTRICT THE LIABILITY OF MERANT OR
ITS THIRD-PARTY SUPPLIERS TO ANY EXTENT NOT PERMITTED BY LAW.

High-Risk Activities. The Software is not fault tolerant and is not designed, manufactured
or intended for use in hazardous environments requiring &il-safe performance (including,
without limitation, the operation of nuclear facilities, aircraft navigation or communication
systems, air traffic control, direct life support machines, or weapons systems), in which the
failure of the Software could lead directly or indirectly to death, personal injury, or severe
physical or environmental damage. MERANT and its suppliers specifically disclaim any
express or implied warranty of fitness for any highrisk uses specified above.

Ownership. MERANT and its third-party suppliers have and will retain all ownership rights
to the Software and Documentation, including all patent rights, copyrights, trademarks,
service marks, related goodwill, and confidential and proprietary information relating thereto.
You have no rights in the Software or Documentation except as explicitly stated in this
Agreement. Software provided under this Agreement may contain or be derived from
portions of materials provided by a thirdparty supplier under license to MERANT. Any such
third-party suppliers are intended beneficiaries of Sections 1, 7, 8, 9, 10, and 11 of this
Agreement. MERANT has assumed responsibility for the selection of such materials and
their use in producing the Software. Although copyrighted, the Software is unpublished and
contains proprietary and confidential information of MERANT and its third-party suppliers.
You agree to maintain the Software in confidence and shall use a reasonable degree of care
to protect the confidentiality of the Software.

U.S. Government Restricted Rights. Use, duplication or disclosure by the Government of
the United States is subject to restrictions as set forth in Technical Data— Commercial Iltem

(DFARS 252.227-7015) and Commercial computer software and commercial computer
documentation (DFARS 227.7202) or Commercial Computer Software - Restricted Rights

(FAR 52.227-19), as applicable. Contact MERANT Inc at 3445 NW 211th Terrace, Hillsboro,
OR 97124 USA.

License Fees, Payment and Terms. You agree to pay the applicable end userlicense
fees, any applicable transportation charges and any value-added taxes or other applicable
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taxes as may be required in the country where you acquired the Software, within thirty (30)
days of date of invoice.

Assignment and Delegation. Without MERANT's prior written consent, you may not
assign this Agreement or any rights hereunder, nor delegate any duties hereunder, and any
attempt to do so without MERANT's prior written consent will be void.

Compliance with Laws. Each party agrees to comply with all applicable laws, rules, and
regulations in connection with its activities under this Agreement, including without limitation
the applicable regulations of the U.S. Department of Commerce and the United States
Export Administration Act, as amended to assure that the Software is not exported in
violation of the United States laws.

Related Services. In the event that you retain MERANT to perform services (including but
not limited to installation, implementation, support, maintenance, consulting and/or training
services) with respect to the Software, you and MERANT agree that such services shall be
subject to MERANT’s then standard terms, conditions and rates for such services.

Amendments. No provisions in your purchase orders, or in any other business forms will
supercede the terms and conditions of this Agreement, and any such document issued
hereto relating to this Agreement shall be for administrative purposes only and shall have no
legal effect. No supplement, modification or amendment of this Agreement shall be binding,
unless executed in writihg by a duly authorized representative of each party to this
Agreement.

Exclusive Agreement. This Agreement is the complete and exclusive statement of
agreement between the parties in regard to software license rights and supersedes all
proposals, communications, purchase orders and prior agreements, verbal or written,
between the parties. If any provision of this Agreement is found invalid or unenforceable,
that provision will be enforced to the maximum extent permissible, and the other provisions
of this Agreement as the case may be, will remain in force. This Agreement will be
interpreted, construed and enforced in accordance with the Federal Contract laws of the
United States to the extent applicable. In all other respects; if you acquired the Software in
North America, this Agreement is governed by the laws of the State of Oregon, without
regard to its conflict of law provisions, if you acquired the Software in France, Germany or
Japan, this Agreement is governed by the laws of the country in which you acquired the
Software, without regard to its conflict of law provisions, and in the rest of the world, this
Agreement is governed by the laws of England, without regard to its conflict of law

provisions.

Third-Party Software Terms and Conditions. = The Software may contain certain
embedded run time or other elements provided by thirdparty suppliers to MERANT (“Third-
Party Components”). You may only access any ThirdParty Components of the Software in
the course of using the Software. You may not make or attempt any direct access to any
such Third-Party Components other than with the Software. Third-Party Components may
not be used or deployed except in combination with the Software. Certain Third-Party
Components provided may be subject to separate terms and conditions which are included
with or contained in such third-party components.
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20. Other MERANT PVCS Software Products Terms and Conditions. The following PVCS
Software Products shall also be subject to the following terms and conditions:

For PVCS Dimensions only: Notwithstanding Section 1(A) above, PVCS
Dimensions is licensed on a concurrent user basis. Upon payment of the
applicable license fees for PVCS Dimensions Suite, MERANT grants you the
right to use the Software on a single computing machine which may be accessed
by the number of authorized concurrent users for which you have paid license
fees.

For PVCS Change Manager for Oracle only: Notwithstanding Section 1(A)
above, PVCS Change Manager for Oracle is licensed on a “per Oracle
Application Module” (“Module”) and an authorized user basis. You must license
the Software for each Module that you have in production or are putting into
production, as well as for each user of the Software. Upon payment of the
applicable license fees, MERANT grants your authorized users the right to use
the Software with the Modules. You are obligated to notify MERANT as to those
Modules that you have in production. If new or additional Modules are put into
production, the Software must be licensed for those Modules as well.
Notwithstanding Section 1(C)(iv) above, PVCS Change Manager for Oracle may
be used on multiple computing machines at a single site.

PVCS Change Manager for Oracle is distributed with and is used in conjunction
with GNU DIFF. GNU DIFF is copyright © 1988, 1989, 1992, 1993, 1994 Free
Software Foundation, Inc. Mike Haertel, David Hayes, Richard Stallman, Len
Tower, and Paul Eggert. GNU DIFF is released under and governed by the GNU
General Public License, Version 2, June 1991, available at
http://www.gnu.org/copyleft/gpl.html. GNU DIFF is distributed "AS IS" and
WITHOUT WARRANTY: without even the implied warranty of
MERCHANTABILITY or FITNESS FOR A PARTICULAR PURPOSE. See the
GNU General Public License for more details.

For Merant Collage Only:

a. Merant Collage: Notwithstanding anything to the contrary in Section 1(C)(iv)
above and upon payment of the applicable license fees for Merant Collage,
MERANT grants you the right to use the Software on the number of
administrative databases for which you have paid license fees, and which is
accessible by up to the number of authorized named or concurrent users for
which you have paid license fees. Additional administrative database and
user licenses can be added for additional license fees.

b. Merant Collage Migration Express: Notwithstanding anything to the contrary
in Section 1(C)(iv) above and upon payment of the applicable license fees for
Merant Collage, if you have a current license for Collage 1.5 or NetObjects
Authoring Server 2000 (NAS 2000), MERANT grants you a license to use
Merant Collage Migration Express for the sole purpose of migrating your
Published Site to a format compatible with Merant Collage.

c. Additionally, Merant Collage can contain Third-Party Components pursuant to
Section 19.
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